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AN ORDINANCE VOID the proprietors of the establishm?nt. Judge ;

Harp:r, in granting a new trial, said that ;
Tipn I YH V T RV T Wj Hij A1JJ OiiijAJiX JjriM'CIiEA DISCOURAGED greatly pleased with the test3 made and

will recommend Its adoption by the Penn

(7

would be affected by a statute Is fatal.
All must le included, or the law is not gen-
eral. If one may be omitted, where shall
the line be drawn? Here authority Is In
accord with principle. (Brav vs. Hudson,
50 N. J. L.. $2; 11 Atl. Rep.. 11": Bowyer vs.
Camden. 50 N. J. L., &7; 11 Atl. Rep.. 127;
Manning vs. Klippel. 9 Ore.. :;7; Miller vs.
Kister. Cal.. 142: S Pac. Rep.. M:i; Town-
ship of Lodi vs. State (N. J. Sup.), IS; AtL
Rep., 743.)"

To the same effect see Devine vs. Board
of Commissioners, H Pa. St., 12."; McCarty
vs. Commonwealth, 110 Pa. St., 24:;. An-
other act applicable to one county was held
local. Commonwealth vs. Pat ton, !? Pa. St.,
25S; State vs. Herman, 75 Mo., Zi); Wein-
man vs. Wilkinsburg. etc.. Ry. Co.. 113 Pa,
St.. 192; Sutherland on Sta, Con.. Sec. 127,
supra, and Sees. 12S. 12:, Id.

THE ACT IS UNCONSTITUTIONAL.
Although, as before stated, the Supreme

Court of this State, as such, has not passed
upon the constitutionality of the act In
question, yet Justice McCabe, of that court.
In his dissenting opinion in the case of
Henderson vs. State ex rel. Stout, supra,
has given us the benefit and weight of his
opinion upon that subject, and inasmuch
as his opinion upon that subject 13 not to
that extent in conflict with the opinion of
the majority of the court, it must there-
fore receive due consideration. In th
course of his opinion the learned Justloesays:

"As the local and special feature of the
act is not in aid of a gradation of fees
according to ropulatlon and services re-
quired, the only case in which such special
and local features is allowed, and outsidd
of which it is forbidden, the act is clearly
in conflict with the Constitution In that re-
spect. 1 think the act is unconstitutional In
another respect. It provides a schedule of
fees to be taxed by all county officers in
the State, and makes such fee's, when
taxed, the property of the county in which
they are taxed. It provides a salary for
every county officer in the State, except In
Shelby county, where it provides no salary
or compensation for the treasurer, auditor
or recorder. As we have seen, that makes
the act both local and special, and It is
not done in aid of or a Incident to a grad-
uation of fees or salaries."

There can be no doubt of the unconsti-
tutionality of the act in question, so far
as it applies to recorders, in view of the

sylvania.
An order has lust been issued reducing 10

per cent, the wages of all employes of the
Buffalo. Rochester & Pittsburg road who re
ceive over $V per month. The reduction will
aneet almost live hundred men. and tnose
employed by the coal companies and railroad
together number over 4J.W.

The committee of the roads north of the
Ohio river on relations with Southern roads
were in session here yesterday, talking
over the division of percentages, but the
affairs of the roads south of the river are
so demoralized that but little of impor-
tance was done, and nothing that will af-
fect rates.

B. F. Wilson, for many years with the
Chicago & Alton, has been appointed gen-
eral agent of the Kansas City, Pittsburg
&. Gulf, with headquarters at Joplin, Mo.

The Chicago & Northwestern has es-
tablished an office at St. Louis and anoint-
ed George F. Brigham general agent for
that territory.

There were present at the meeting of the
executive committee of the Vandalia James
McCrea, vice president of the Pennsylvania
Company; John E. Davidson, treasurer;
John G. Williams, vice president and gen-
eral manager of the Vandalia, and George
E. Farrington, secretary of the Vandalia.
The business was wholly in relation to the
finances of the Vandalia, without interest
to outsiders.

The seventh International convention of
the railroad department of the Young Men's
Christian Association will be held in New
York city, commencing March 29. There
are now ninety-fiv- e local associations of
this character in this country, with a mem-
bership of 22,M railroad employes. The
most prosperous local association in this
State is at Fort Wayne. It has become
self-supporti-

After what seemed an interminable liti-
gation the suit of J. Kennedy Tod & Co.
against the Kentucky Union railroad has
run its course, and the railroad will be
sold at public auction at the Lexington
courthouse next Monday morning. The
Kentucky Union railroad is about one nun-dre- d

miles long and the road is to be sol 1

without redemption. The upset price is
iixed at $l,0w,uu0.

The suit, involving St.Ooo, to foreclose a
mortgage on the Pittsburg, Akron & West-
ern railroad will ha withdrawn. This Is the
outcome of an agreement between the re-
ceiver. W. A. Lynch, and the bondholders,
by which receiver's certificates will be Issued
to pay off floating indebtedness due from
construction work and for the improvement
of the line. The certificates run two years,
and during that time the receiver will
operate the road.

In regard to the statement of the friends
of D. J. Mackey to the effect that the
Evansvllle A: Richmond would have been
built on to Richmond and eventually to To-
ledo had not the Pennsylvania Company
taken steps to prevent the Mackey syndicate
placing their bonds Mr. McCrea said It was
the most absurd statement he had read In
many years. He knew that the Pennsyl-
vania Company had never, by word or act,
done anything to defeat that scheme of Mr.
Mackey's.

Employes in the Big Four shops at Wa-
bash have been notified that there will be a
reduction in working hours to forty-tw- o

hours per week. According to the bulletin
issued the men will work eight hours the
first four days each week, six hours the fifth
day and four hours the sixth day. As the
men are paid by the hour this is equivalent
to a cut in wages. There was a reduction in
pay a month ago, and though the men do
not fancy the second cut, there will be no
trouble, as the management says it will hi
only temporary.

PERSONAL AND SOCIETY.

Miss Zerelda Beaty returned yesterday
from a trip to Florida.

Mrs. Chapman Williams will not hold her
usual reception this afternoon.

A party of ten will come from DePauw to
attend the opera Monday evening.

Mrs. William Daggett has returned from
Detroit, where she has been visiting het
sister.

Mr. and Mrs. William L. Elder will leave
to-da- y for Hot Springs, Ark., to spend a
few weeks.

Mr. William S. Hubbard, who has been in
California for the past three months, has
returned home.

Mrs. Paul, of Chicago, Is the guest of Mrs.
Cortlandt Van Camp and family, on North
Delaware street.

Miss Dora Martin, of Cleveland, and Miss
Alice Vernon, of Toledo, are visiting Mrs.
Bradley and daughter for a few days.

Mr. and Mrs. Joseph K. Sharpe, jr., gave
another of their series of small dinners last
evening at their home on North Delaware
street.

Mr. and Mrs. William Granger, of Chi-
cago, who have been the guests of friends
here for -- a week, left yesterday for Ashe-vill- e.

N. c.
Mrs. Bond, of West Vermont street, ob-

served the anniversary of her birthday last
evening by entertaining a number of frlend3
Informally.

Miss Minnie Darby, of Chicago, formerly
of this city, is visiting Mr. and Mrs. Frank
Hamilton, on Park avenuo, and other
friends here.

Miss Knubbe will have some of her fine
crayon work and china painting on exhibi-
tion at the Industrial Union this afternoon
after 2 o'clock.

?.Iiss Margaret Roberts is home from the
State University, accompanied by Miss
Charlotte Malott and Miss Addie Perry, to
attend the contest to-nig- ht.

The Over-the-Tea-Cu- ps Club will meet thi3
afternoon with Mrs. D. L. Wood on North
Pennsylvania street instead of with Mrs.
Jones, as previously announced.

Miss Margaret Ouffin, of Rushvllle. Is vis-
iting Mrs. Finley Pugh and family on North
Delaware street. Wednesday evening Mrs.
Pugh entertained a few friends Informally
In honor of Miss Guffin.

The Woman's Foreign Missionary Society
of Roberts Parle Church will meet this
afternoon at 2:'.i) o'clock at the residence
of Mrs. Edward B. Porter, No. 124 East
Michigan street. It is a thank-offerin- g day.

A PRETTY HIGH TEA.
Mrs. Henry Eraser gave a high tea yes-

terday at 4 o'clock in honor of Miss Louise
Garrard. The guests were seated at the
round table In the handsome colonial dining
room and the adornment was entirely in
pink. The light was from pink candles,
and pink carnations added their fragrance
and color from tall stem glasses. The other
members of the circle were Mrs. Augustus
Lvnch Mason, Mrs. William Mode Taylor,
Miss Georgia Maxwell, Miss Emma Martin-dal- e.

Miss Newcomer, Miss Anna llassel-ma- n
anu Miss Zerelda Beaty.

ROGERS BRYAN.
Special to the Indianapolis Journal.

SHELBY VI LLE, Ind., March 8. The mar-
riage of Harry M. Iiogers, a prominent
merchant of Morristown, and Miss Marie
Bryan, of this city, was one of the im-jorta- nt

social events of the season. The
young couple left Immediately after the
ceremony for Morristown, their future
home.

BI ERSTADT STEWART.
NEW YORK. 2vlarch 8. Albert Bierstadt,

the famous American landscape painter, was
married yesterday afternoon to Mrs. Mary
B. Stewart, widow of David Stewart and
daughter of the late Edward Hicks, of
Brooklyn, at the residence of the bride. No.
o22 Fifth avenue, by the Rev. Dr. J. W.
Brown, rector of St. Thomas Church.

CITY XKWS XOTKS.

The Republican county convention may-
be held In on? of the theaters instead of
Tomlinsou Hail.

II. C. Hendrickson wdll be a candidate for
school commissioner In the Tenth district,
now represented by Mr. Conner. The elec-
tion will occur in June.

The Indiana chapters and alumni of the
Beta Theta Pi fraternity will have their
annual banquet at the Commercial Club
room this evening at 10:30 p. in.

Last week Ed Crosby and Jacob Bar-
bour, colored. became involved in a fight
at Jackson's saloon, at the corner of Sixth
street and Michigan road. Last night they
were arrested.

Rev. Jose:-- i Earp. father of Dr. S. K.
Earp, of this city, died suddenly at his
home In Iy banon, 111., yesterday. He was
bom in 11.. and had been a Methodist min-
ister for til'ty-iiv- e years.

There was some excitement created in the
basement of the courthouse yesterday morn-
ing by the mysterious discharge of a re-
volver. The report was h?ard, but no one
could tell who fired the shot.

Among the arrivals in town yesterday
were Leopold Levy, of Huntington, who
wants t b-- the Republican can lldate for
Treasurer of State, and ex-- R. presentative
George B. Mclntyre, of New Albany.

John Me Pad?, colored, walked Into Busch-man- 's

grocery on Fort Wayne avenue, yes-
terday, and seized a sack of Hour, after
which he tied down the r-- ar alley. Patrol-
man Kerins saw the fleeing man, pursued
and capture! him.

Noah Bobbins, a youth, was given 25 cents
yesterday morning by Mrs. Pate, who re-
sides at No. YJ South Illinois street, to
buy some groceries. Robbms nver re-iM-r- ted

with the grixerles. an 1 yesterday
evening was arrestM by patrolman Flekei.

Ho WllK n (iUCMt.
Mrs. G?orge Raper says that Benjamin F.

Davis, the man with a penchant for making
wills, did not make a will In her favor. She
says that Davis came to her house as a

me veruici oi ine jury was contrary to me
law and evidence in the case.

Criminal Court Arraignment.
Following were the arraignments and pleas

of prisoners in the Criminal Court yesterday
morning: James Taylor, grand larceny, not
guilty; Mel McPherson, ietit larceny, not
guilty; Mary Smith, grand larceny, guilty;
Adolph Patterson, petit larceny, not guilty;
Noah Russell, petit larceny, not guilty.

Mary Smith Pleads Guilty.
Mary Smith, colored, pleaded guilty to the

theft of $35 from Maggie Twyman, No. 233

East Ohio street, yesterday. Judge Cox
gave a one year term in the Woman's
Prison.

THE COURT RECORD.
Supreme Court Opinions.

1JH. Samuel C. Moore vs. Lulu P. Thom-
as. Howard C. C. Affirmed. Coffey, J.
Where a wife purchases an interest in
lands and pays a consideration therefor, but
by mistake the husband's name is Inserted
in the deed as grantee Instead of the wife's,
and she has no knowledge of the mistake, a
Judgment subsequently rendered against her
husband is not a lien on such lands, and an
action to quiet title thereto would lie on the
part of a subsequent grantee. A Judgment
is only a lien upon the interest of the judg-
ment debtor In land, and such lien is sub-
ject to all existing equities in favor of third
parties. In the present case the judgment
never became a lien on the land conveyed
for the reason that the judgment defendant
never had an Interest In it to which such
lien could attach.

1C57C. City of Delphi et al. vs. Nathaniel
W. Bowen, Administrator. Carroll C. C.
Reversed. Howard, C. J. Sections 6416 and
31), 11. S., lSl, impose upon the clerk of a
city as the city officer corresponding to the
county auditor as county officer, the duty
of assessing omitted property and giving
notice to the owner required to be given
in such case by the county auditor. Under
Section 31GO. R. S., ISM, the proper city off-
icers have access to the books in the cdunty
auditor's office for the purpose of transcrib-
ing therefrom a list of the property as-
sessed. These three sections give the city
clerk the power to make assessment of
omitteti property after the same has been
placed uion and ade'ed to the tax duplicate
of the county. The remaining questions are
decided in the case of Reynolds, Auditor, et
al. vs. Bowen, Administrator, decided at
this term.

Schmidt et al. vs. Draper. Vigo C.
C. Affirmed. Dailey, J. A party cannot
by encroaching upon an alley for more
than twenty years gain any rights by such
adverse possession to the property thus en-
croached upon. The statute of limitations
does not run as to the occupancy of part
of a public street or alley of a city. Nor
does such encroachment affect the rights
of the abutting owners on the other side of
the alley to occupy the true line.

172:13. State of Indiana vs. C, C, C. &
St, L. Ry. Co. Decatur C. C. Affirmed.
McCabe, J. 1. Sections 5188 and 5183, R. S.,
1S94, acts 1S91, p. 70, making It a penal of-
fense for railroad companies operating lines
through cities and towns of two hundred
and fifty population or more not to provide
and maintain suitable waiting rooms, etc.,
for the convenience of the traveling pub-
lic, and for not keeping such rooms oren
for a period of not less than one hour next
preceding the arrival of passenger trains,
must be strictly construed, as they are
highly penal In their nature. To constitute
the offense of failure to keep open waiting
rooms It Is necessary to aver that the com-pAn- y

had provided and maintained such
waiting rooms, and an affidavit or Infor-
mation not making such avenrc.nt may be
quashed. 2. Constitutional questions will
not be considered unless their considera-
tion is absolutely essential to the final end
of the case in which they are supposed to
be Involved.

16T.66. James M. Bell et al. vs. William
P. Maish. Treasurer, et al. Clinton C. C.
Appellants petition for reharing.

Appellate Court Opinion.
10S9. Joseph Burchart vs. Henry Eel.

Warrick C. C. Affirmed. Davis, C. J.
1. Where exceptions to instructions are re-
served in the following language, "To the
giving of Instructions Nos. 1, 2 and 3 the
defendant at the time excepted," the ex-
ception can be maintained only by showdng
that all of said instructions are erroneous.
2. Instructions not signed by the party
asking them, or by his attorney, as re-
quired by the statute, may be refused with-
out error. 3. To be ground of error In re-
fusing instructions it must be shown that
the instructions refused were not covered
by other instructions given. 4. Where
there is evidence to support a verdict, the
verdict will not be disturbed on appeal.

1200. John Crawford, Trustee, vs. Joseph
Hedrlck et al. Warren C. C. Reversed.
Gavin, J. Judgment reversed on authority
of Crawford vs. Hedrlck, No. 1267 Ind.
Apr.. 30 N. E. Rep.
N. JlfiO. T. H. 5c I. Railway Company vs.

William Jarvis. Parke C. C. Reversed.
Lotz, J. 1. When the value of certain rails
destroyed by. a fire caught rom a railway
locomotive is in question It Is error for a
court to refuse to admit evidence as to
their value from a party having knowledge
of the country o-n- timber growth anl the
value of rails In that locality. It Is not neo
cessary that such party should have Been
the particular rails the value of which was
in question. 2. When the amount of re-
covery is a mere matter of calculation arid
the evidence furnishes the basis an appel-
late court may make the calculation and
order a remititur; but If the evidence is
uncertain or conflicting as to the basis of
recovery, or if the recovery is of the char-
acter which Is left largely to the discretion
of the jury, a new trial will be ordered.

X2M.. Richard Hatfield vs. State of In-
diana. Ohio C. C. On motions of appellant
appeal dismissed.

Superior Court.
Room 1 James M. Winters, Judge.

Gurley Taylor vs. Thomas Powers et al.;
damages. On trial by jury.

John Stann et al. vs. William Christople;
account. Judgment for plaintiff for $282.35.

Room 2 J. W. Harper, Judge.
Joseph Gardner vs. Horace R. Allen; me-

chanic's Hen, Cause dismissed and costs
paid.

Room 2 Pliny W. Bartholomew, Judge.
William Kraas vs. Charles Reichert t

al.; mechanic's Hen. On trial by court.
Circuit Court.

Edgar A. Brown, Judge.
Lace Back Suspender Company vs. Wil-

liam PfaJUin et al. ; replevin. Jury' returned
verdict for plaintiff for return of goods.

City of Indianapolis vs. John Higglns;
violation of city ordinance. Trial by struck
jury. Finding for defendant.

Estate of Sarah Gregor vs C. F. Gregorys
Estate: claim. Trial by court. Allowed
for $2.2."3.H7.

Benjamin Gordon vs. Rlcketts Hord's Es-
tate: claim. Trial by court. Allowed for
J 137.50.

After u Cluhhnune.
The Republicans in the Second and ad-

joining ward3 will meet at the engine house,
corner of Ash and Seventh streets, Satur-
day evening, March 10, to complete a per-

manent organization. At the last called
meeting, held Feb. 21, it was the unani-
mous opinion of all present that a perma-
nent headquarters or clubroom for Re-
publicans in the northeastern part of the
city should be secured at an early date.
The lack of public halls or any rooms ac-
cessible for ward, precinct or committee
meetings makes a clubroom almost a
necessity in this stronghold of Republicans.

The committee on permanent organiza-
tion and enrollment of members will re-
port at the Saturday evening meeting, and
it Is desired that all those interested in orwishing to encourage a movement of this
kind will attend the above meeting.

He Hanked in a Trunk.
Seme time ago J. F. O'Brien, who owns

a saloon at No. 514 East Washington street,
was robbed of $200. He kept his money in
his trunk, and on the day of the robbeiy
a man with whom O'Brien was slightly ac-
quainted engaged him in conversation while
another strolled leisurely through the u-lo- on,

and, as was supposed, disappeared
out the rear door. It afterwards becameknown that the second man had visit' d
the apartments of O'Brien and stole K(rO
which hnd been kept in a trunk for some
time. The police are working on the case,
but as yet have found no positive clews.

A evv Security Company.
The only enterprise Incorporated yester-

day was the Indiana Loan and Security
Company, of this city, which is organized
for the purpose of conducting a general
loaning business, with certificate holders
ujon real-esta- te security, the safe invest-
ment of an ultimate fund for maturing cer-
tificates secured by monthly payments, and
for the Indemnification of certificate hold-
ers at death. The capital stock is $io,or0
In $Th shares, and the directors are Thomas
C. Moore, Joseph T. Elliott. W. F. Stilz.
Ovid D. Butler and 11 J. Hodgson.

Life I Misery
To many people who have the taint of
scrofula ;n thdr blood. The agonies caudby the dreadful running sores and oaher
manifestations of this disease are beyond
description. There is no other remedy
equal to Hood's Sarsaparilla for scrofula,
salt rheum and every form of blood disease.
It Is reasonably sure to benefit all who
give it a fair trial.

Hood's Pills euro all liver Ilia.

The IYiinsvlvania Vice President
Talks in a Pessimistic Strain.

lie Thinks KailroaiU Will Not Recover
from the Present Depression for

Hume Time The Union Railway.

The Pennsylvania officials who were In
the city yesterday returned to Pittsburg
last night. James llc-Oei-, vice president
9f the Pennsylvania. Company, said thre
was but little that la encouraging In the
business situation. There was a little more
fraln moving on a low rate stimulant, an1
the Pennsylvania linen were handling: a lit-
tle more coal and coke, as stocks had been
allowed to get so low that they must be
replenished, but there was by no mean3 an
ordinary or healthy volume of traffic mov-
ing. He thinks it will b3 soma time before
the railroads recover from the present de-

pression. When questioned as to whether
he thought further reductions would ba
necessary he said he fearal they would. In
answer to tho remark that he took a dis-
mal view of tho situation Mr. MoCrea saU
If any man would maka a trip from the
Ohio river to Johnstown, Ia., and Fee the
Idle manufactories, the Idle ccal mines and
Coke ovens and not have the blues he was
made of uirfertnt business Ideas than he
had.

He stated that for two week3 he had been
attending" meetings, and at most of them
how to practice further economies without
d?triment to the railway servlco was the
problem under consideration. He came here
to talk over matters with the Union rail-way and Belt road officials and to attend
a meeting of the executive committee of
the Vandal ia company. The fact is, there
has been some friction Lttwwa the new
ruporintendnt of the Union Railway Com-
pany and the Pelt nad and the other off-
icials, who thought Mr. Zion was exceeding
his authority In Interfering In their depart-
ments, and some. very spicy letters wera ad-
dressed to Mr. McCrea, president of the
Union Railway Company. After talking
with the officials and expressing the hops
that there would be no more clashing of
authority In the future, Mr. McCrea In-

formed Superintendent Zion that his au-
thority did not extend to the auditor's, the
secretary's or treasurer's department, or
over the general ticket agent. Mr. McCrea
recommended certain further reductions inexpenses of tho companies.

Change la Freight nates.
At tho Western Freight Association meet-

ing at Chicago, yesterday, rates on furni-
ture from Duluth, Superior and, "West Su-

perior to Texas points were placed on the
basis of 10 cent3 per 100 pounds above the
Chicago rate. A minimum, weigh, of 21,000

pounds was adopted for carload lota of tim-
othy seed, except where Class A rates are
used. A rate of 13 cents from St. Louis
to southwestern Missouri river points en
ootton-see- d oil was adopted. Sbme mors
reductions in passenger rates were an-
nounced to-d- ay by the Santa Fey but they
were made merely for the purpose of equal-
izing tht rates throughout the different
jrateways. For Instance, the rate from
Chicago to El Paso was reduced from $31.50
to $JS.3; Chicago to Houston, from til. f5
to tll.Zr, Chicago to San Antonio, $32.20 to
$31.50. The Missouri. Kansas & Texaa also
announced som? reductions, with the idea
of-maki- rates from its northern terminal
to points in Texas $1 below the? Californiarat. From Junction City and Kansas City
to Houston the rate was made $l'J. From
Hannibal to the sanv? pint it was made
12--4. f5; from Hlgbee, $22.53; from Moberly,
$22.S5; from St. IvduIs to San Antonio tha
rate was made $28.50.

To-D- ay Meeting: nt Chlrcigro.
It Is thought that the meeting of the pen-er- al

managers of the Eastern lines at Chi-
cago to-d- ay will be an interesting" one. As-

sociation officials hava for some, time past
been quietly Investigating certain matters,
and their reports will be laid before the
meeting. Positive proof of rate cutting,
commission paying and other serious Irreg-
ularities will bo presented. The proofs ad- -
fluced will, it 13 said, I? so convincing that

be useless for the officials of theruilty lines to attempt to enter denials.
These reports will be comprehensrive, and
will Include investigations made at Chicago,
Buffalo, Cleveland and other important com-
peting points. The general managers will be
iiskeu to take vigorous action. The result, of
course, Is difficult to predict. It may end
In the disruption of the association.

Personal, Locnl und General Xotes.
Cincinnati ticket brokers have raised their

boycott on the Pennsylvania lines.
The Monon is doing a large south-boun- d

rrain traffic and transporting large quanti-
ties of ice southward.

Ford Wood, general freight agent of the
Peoria Ac Eastern, is on an Eastern trip,
and was yesterday in Buffalo.

General Western Passenger Agent Hitch-
cock, cf the Delaware, iAickawanna &
Western, was in the city yesterday.

George T. Gunnlp, of the Santa Fe, and
Townsend, of the Baltimore & Ohio passen-pe- r

department, are in the city on official
business.

Commencing with Sunday next, sema-
phore train orders will be put In service
on the Vandalia main line between Indian-
apolis and St. Louis.

Sunday, March 4, was the forty-thir- d an-
niversary of the opening of the Terre Haute
& IndianaHlis, from which has grown the
extensive Vandalia system.

A tolegram from Terre Haute, last even-
ing, stated that William R. McKeen, presi-
dent of the Vandalia, was much better,
and was thought to be out of danger.

Alter April 1 the train dispatchers on the
western division of the Baltimore & Ohio
Southwestern will have their headquarters
at Washington, Ind., instead of Seymour.

The ofllcials and receivers of the Santa Fe
fystem are this week In conference In Bos-
ton. The freight as well as the passenger
officials were summoned to the conference.

G. W. Gracy, many years a dispatcher on
the Panhandle lines, will graduate from
the Ohio Medical University, Columbus, on
March 13, a f ull-fledg- ed physician and sur-
geon.

The Lake Erie & Western earned in Feb-ruary $2:;,372. a decrease as compared with
February, 133. of $53,701. Thus far thisyear it has dropped behind in earnings
fc)3.5(J2.

H. C. Townsend. general passenger agent
of the Missouri I'acilic, who has been at
Hot Springs for some weeks, returned onWednesday. His health has not been good
for some time.

The latest rumor is that A. A. McLeod,
on leaving the New York & New England,
will become president of the Ihigh Val-
ley, succeeding President Wilbur, who Is
anxious to retire.

A number of railway offieiils pissed
through the city last night en route to
Chicago to attend tho meeting of general
managers and superintendents, to be held
In that city to-da- y.

The Veteran Association of the Pennsyl-
vania lines will hold their annual reunion
the last Thursday of next month at Pitts-
burg. There arc usually about two nun-fire- d

in attendance.
II. II. Porter, chairman of the executive

commit tt- - of the Chicago & Eastern Illi-
nois, will pass through here this morning
over the Big Four, en route to Florida witha party of friend..

The annual meeting of the Peoria &
Pekin Union will be held on Tuesday next.
It is stated that C. E. Schaif will be fleet-
ed president of the company, succeeding
Joseph Ramsey, jx.

The Brotherhood of Locomotive Engin-
eers will hold its biennial convention at St.
Paul May 10. The old question of electing
another man than I. M. Arthur for grand
chief will como up.

D. B. Martin, general passenger agent of
the Big Four, was in St. Lvals yesterday.
Report has it atraln that in the mar future
his headquarters will be changed from Cin-
cinnati to SL Louis.

Major Mauk, a well-know- n jmssenger
conductor on the Pittsburg, Fort Wayne &
Chicago, is so ill aualn as to be obliged to
remain at home. Ho had but Just recovered
from a thrtv months' illness.

Passenger men connected with the St.
Louis & San Francisco state that therenever wus a time wtien travel to southern
Kansas and Oklahoma was as heavy as it
has been for the last thirty days.

Emigrant business wcstUmnd is improv-
ing. For ten days past the Panhandle
lin-- s have been taking West an average of
or.e hundred emigrants a day, turned over
to them at Pittsburg by the Pennsylvania.

J. B. suierintendent of motive
tower of tlie Wabash lines, has gone to Hot
Springs to remain a month. He is still ex- -

.rITcing a good deal of trouble with the
lmb which was broken twice by accident

In the Iut year.
The general manager of th Chicago Great

Western gave not! e of a 10 pr cent, re-!ucti- "n

in wages of trainman, dating from
March 1, In the same circular saying if
there Is to be any arbitration it must fol-
low th reduction.

The Pennsylvania Company sent experts
to New Albany to examine a smoke con-
sumer, th invention of Harry Dtlaney,
ciaster mechanic of the ilonou. and were

Important Opinion by Judjrc Gil-let- t,

of the Lake Circuit Court.

He Holds that the Provisions of the Act
Kelating to County Recorders Are

Unconstitutional.

Special to the Indianapolis Journal.
CROWN POINT, Ind, March 8. In the

Lake Circuit Court, to-da- y. Judge Gillett
rendered his opinion in the case of Thos.
McCay against John F. Krost, recorder of
Lake county. This action was brought for
the purpose of testing the constitutionality
of the fee-and-sala- ry law passed by the
General Assembly of 1SS1. Some time ago
McCay presented a deed to the recorder to
be recorded, and tendered a fee of $1 In pay-

ment for such service. The recorder refused
to record the deed for that fee, and suit
was brought. The case was heard a few-day-s

ago, and to-da- y the court rendered
the following opinion:

Thfc3 action is brought by the plaintiff to.
compel the defendant to record a deed. The
complaint shows that the plaintiff tendered
to defendant the deed which he sought to
have recorded, and also the amount of the
fee provided for such service by the act of
the General Assembly of 1SI1. fixing the
fees and salaries of officers generally. The
question as to the validity of this act, as
ai (plied to recordedrs, Is the point in ques-
tion.

It Is the claim of the defendant, among
other things, that the act in question is
invalid as to him because it fails to fix
the comiensation of the recorder of Shel-
by county, and that the act Is therefore
sjecial in its character within the prohibi-
tion of the Constitution. In State ex rel.
Stout vs. Henderson, the Supreme Court
of this State has recently affirmed the val-
idity of the act in question as applied to
sheriffs and clerks, the court holding that
since tho act made provision for the sal-
aries of the sheriff and clerk of Shelby
county such act was not special as to
them, and that as to them the law was
constitutional because Its provisions, so far
as they related to sheriffs and clerks, might
bo severed from the principal act without
doing violence to the legislative intent- - In
the course of the opinion, after commenting
upon the fact that one of the evils sought
to bo remedied was the collection of con- -

,

structlvo fees, a practice which existed
where it obtained at oil, almost entirely In
the offices of slierilfs and clerks, the court
says: "In view of the evil to be cured and
the maniiest purpose of the General Assem-
bly, we think It not at ah improbable that
it would lave passed this statute independ-
ent of ita provisions relating to auditors,
treasurers and recorders Having reached
this conclusion, the rule that we will not
decide a constitutional question when not
necessary to a decision of the case upon its
merits applies, and we wdll not, therefore.
Inquire as to whether the statute Is or Is
not valid as to county auditors, treasurers
and recorders."

It is manifest, therefore, that the ques-
tion presented in this case for the decision
of the court Is in no wise controlled by the
decision of the Supreme Court that I have
referred to. Section 22 of Article IV of the
Constitution of this State, as originally
adopted, contained this provision: "The
General Assembly shall not pass any local
or special laws in uny of the following
enumerated cases, that Is to say: Regu-
lating the election of county and township
officers and the.r compensation. In relation
to fees or salaries." In lb&l the Consti-
tution was amended by adding to the pro-
vision I have last quoted the following
words: "Except that the laws may be
so made as to grade the compensation of
officers in proportion to the population and
the necessary services required."

The court knows judicially that the chief
object which the framers of the Constitu-
tion of 1S51 had was to make an end, so far
as possible, of special and local legislation.
This paramount purpose is evidenced by the
debates of the convention and also by the
fact that at the next session of the General
Assembly, a session in which many of its
members had been members of the conven-
tion, all of the prior legislation, with speci-
fied exceptions, was swept off the statute
books. .Under the Constitution of 1S10 it
was possible to obtain special legislation for
the benefit of particular localities, and the
mischief increased until each locality be-
came practically a law unto ltseif, and tne
time of the General Assembly was largely
engrossed with the consideration of private
and special acts with which the State at
large had no concern. The case of Maize
vs. State, 4 Ind., 342. affords a practically
contemporaneous view of the purpose of the
Constitution of lS-'- to limit the power of
the Legislature to pass special laws. In
that case the court says:

"To remedy these evils to restore the
State from being a coterie of small inde-
pendencies, with a body of local laws, like
so many counties palatine, to what she
should be, and was Intended to be, a unity,
governed thoughout her borders on all sub-
jects of common interest, by the same laws,
general and uniform in their operation the
restrictions in Sections 22 and 23 were em-
bodied in the Constitution."

SPECIAL LEGISLATION.
It is the contention of the Attorney-genera- l,

who has at my request prepared a
brief In support of the constitutionality of
the law fn question, that th3 amendment to
the Constitution of 18S1, to which I have al-

ready called attention, restores to the Leg-
islature the power to pass local laws upon
the subject of fees and salaries. With this
contention, however, I am compelled to dis-

agree, because the Constitution still con-

tains a special prohibition against local or
special laws "in relation to fees and sal-

aries," and the exception only permits any-
thing like a want of uniformity in the
enactment of such laws in cases where the
Legislature undertakes "to grade the com-
pensation of officers in proportion to the
population and the necessary servlcss re
quired." This provision, in my judgment,
contemplates that there shall be no de-
parture from the practice of uniformity,
excapt that a sliding scale of fees or sal-
aries may be adopted which shall, in the
legislative. Judgment, be fairly proportioned
to the population or amount of necessary
services requlr?d, but If there was any
doubt as to which of the two constructions
should be placed upon the provision I have
just mentioned, all discussion must, never-
theless, be said to be at rest because of
the further provision, already mentioned. In
the same section which prohibits the Gen-
eral Assembly from passing local or special
laws "regulating the election of county and
township officers and their compensation."
This provision In the original Constitution
was left wholly unchanged by the amend-
ment of ISM, and this court is not at lib-
erty, in construing so solemn and important
a document as the Constitution of the
State, where every word, in legal contempla-
tion, is supposed to be most carefully sc-lect- sd,

and, as it were, hammered Into place,
to presume that the people, In adopting the
amendment, intended to permit the Legis-
lature to frame local or special laws In re-
lation to fees or salaries, except In so far
as they gave the express authority to enact
general legislation, grading compensation of
officers in the manner specially provided
for by the latter clause of the section I
have quoted from. In the consideration of
the question in hand the mind is neces-
sarily carried along a path which permits
of no deviation to the single question, does
the act of 1831. so far as it relates to re-
corders, amount to special legislation? That
question once properly determined and there
must be an end of strife and contention. If
tha act In relation to county recorders is
not local or special legislation Its validity
must be affirmed; If, on the other hand, it
in any degree impinges upon the constitu-
tional aegis against local or special legisla-
tion, then whether the act in its general
structure was' wisely conceived or otherwise
is no longer a question worthy of considera-
tion, because Its conflict with the Constitu-
tion renders It uttrrly void.

What are local or special laws? In Ran-
dolph vs. Wood, 49 N. J. L., S3, R is said
that In order for a law to be general "It
must embrace all and exclude none whotw
conditions and wants require such legisla-
tion, equally necessary or appropriate to
them." So in ex parte Westerfleld. ff Cab,
1:a), It Is said: "A general law must Include
all who come within its scope and purpose.
It must be as broad as Its object." But
there Is not a want of authority upon the
particular question in hand. In speaking
of a similar act the Supreme Court ofPennsylvania says: "It was not. then, ageneral act. It did apply to a great num-
ber of counties, but there is a dividing line
between a local and a general statute. Itmust be either one or the other. If it aj-p- ly

to the whole State, it is general. If to
a part, it is local. As a legal principle. It
Is as effectually local when it applies to
sixty-fiv- e counties out of sixty-seve- n as It
Is applied to one county only. The exclu-
sion of a single county from the operation
of the act makes it local." (Montgomery
vs. Commonwealth, 01 Pa. St., 125.)

In David vs. Clark, lfKS Pa. SL, the
court say: "There Is no dividing line be-
tween a general and a local statute. It
must be one or the other. The omission of
one pcrton or thing essential to give gen-
erality and uniformity to a statute Is as
fatal as th omission of many."

So in Edmunds vs. Herbrandson. 50 N.
W. R. (N. Dak.). H70, the Supreme Court of
North Dakota say:

"It Is no answer to the contention that
an act Is special legislation to Insist that
only a single class la excluded. The ex-
clusion of a slnsle person or object which

Big Four Wins a Temporary Vic-

tor in the Sidewalk Case.

Violations Must lie Prosecuted Under the
State Law, Says Judge Brown-Con- flict

with a Statute.

In an opinion yesterday In the Big Four
sidewalk litigation Judge Brown, of the Cir-

cuit Court, gave the railroad company a
temporary victory. The case Involved the
possession of a strip of sidewalk on South
Delaware street running parallel and at the
side of the Big Four freight offices. The
city brought suit against John Higglns, a
drayman, for driving over the walk. The
case was appealed from the Police Court
by the railroad company and went into the
Circuit Court as a test case. In hl3 decis-
ion Judge Brown virtually holds that the
city ordinance providing for this, class of
offense is Invalid. The point raised by Judge
Elliott for the defense to the effect that that
ordinance was adopted in violation of law and
Is wholly Inoperative and void because there
is already a State law covering the offense
was sustained by the court, which said in
substance:

"It is the law of Indiana that when an
act is punishable by a State statute It must
be prosecuted by the State. That law would
prevent a city from prosecuting an offense
which originated under a State statute. It
Is claimed by the defense that the prosecu-
tion can only be brought by the State be-
cause the offense is punishable by one of
the State statutes. The law in question Is
an amendment to an act passed in 1859 en-
titled 'an act for the protection of side--wal- ks

in towns and villages and the preser-
vation of shade trees planted along the
same.' That i3 conceded by counsel for the
defense to apply only to towns and vil-
lages. In ISjT the Legls'ature passed an
amendatory act of the act of 1S59, the title
of which Is as follows: 'An act to amend"
the first section of an act for the protec-
tion of sidewalks In towns and villages and
the preservation of shade tree planted
along the same.' (Affirmed March 3. 1SS9,
so as to protect sidewalks outside- - of towns
and villages.) And the act as amended
reads: 'That It shall be unlawful for any
person to ride or drive unless In
the necessary act of crossing the same.

"It Is claimed by the defendant that the
words 'or upon any similar sidewalk for
the use of foot passengers by the side of
any public highway in the State unless in
the necessary act of crossing the same
brings all the cities, as well as the towns
and villages, under the purview of the
statute: that any one who drives across the
sidewalk of a city 13 punishable by the State
statutes. The words 'public highway' ore
used in this statute. It Is contended by the
defense that a street is a highway, and the
authorities seem to sustain that conten-
tion. It seems to me that the only ques-
tion Is 'is the statute broad enough to in-

clude the city of Indianapolis?' It says 'by
the side of any public highway in the
State and the title reads, 'to protect side-
walks outside of towns and villages.' It i3
contended by counsel for the prosecution
that It was certainly not the intention of
the General Assembly to legislate in regard
to cities, using as It did the word 'high-
way.' wdiich is a term usually applied to
rural roads. They contend that it was also
delegated to cities the right to control their
streets and the right to punish the ob-
structing of streets, and that the words
'outside of towns ami villages' and the
words of the statute Mn this State unless
In the necessary act of crossing has refer-
ence to ways outside of towns or villages
in the country districts rural ways. The'.
only question for the court to determine is
whether this statute Is broad enough to in-
clude cities. It seems to me that it is. In-
dianapolis is in the State and comes within
the purview of the law in my judgment.
If that is so, this offense is punishable under
the State statute. If it is punishable by
State statute there cannot be a double pun-
ishment. In that view of the law the court
sustains the objections to the Introduction
of the ordinance."

City Attorney Sco:t thought that the case
had been so thoroughly covered by the rul-
ing of the court that It would be useless
to proceed with the trial. The jury was
dismissed and the city took an exception to
the ruling of the cxturt.

ITS IlVSIXnsS SUIT OFF,
Mnncle "Wood and Pulp Company Han ;

n. FetiPrnl Court Cn.
The injunction suit of the Muncie Wood

Pulp Company against the Erie &
Western Railroad Company was yesterday
transferred from the Delaware Circuit
Court to the federal court upon application
of defendant. The bill of complaint avers
that the plaintiff corporation has over $150,- -
000 invested in the business, receives over
two hundred cars of material a month, and
ships over sixty cars a month; that the
defendant company has the only line of
road to its works, and has constructedspurs and switches to facilitate the hand-
ling of freight; that it now refuses to move
any freight for the plaintiff, except such
as is consigned to it for shipment over Its
lines or is received over its linens. The rail-
road company served notice on the plaintiff '

that from and after Feb. f it would neither
receive nor deliver freight or cars leaving
or reaching Muncie over any line but its
own. The complainant further states that
It has one hundred cars of wood at Muncie
that the Lake Erie refuses to bring out
to the works, and that It has two thousand
cords of wood on the banks of the Ohio
river, near Cairo, which cannot be shipped
until some assurance is given that it will
be delivered. This wood. It 13 rdleged, is
in Imminent danger of being swept away
by high water, and yet there is no use
bringing it to Muncie and poying from $1
to $2 a day demurrage on each car through
Inability to get It to the works, where It
can be unloaded.

The plaintiff also avers that the cars now-standin-
g

unloaded at Muncie awaiting
transportation to the works are costing It
a large sum each day In demurrage. An
order of court is asked enjoining tho rail-
road company from refusing to receive or
ship plaintiff's freight, and pending the
hearing of the suit a temporary restraining
order to the same effect is iw?tltioned for.

XO AVAITIXG ROOM THERE.
ItciiHon the Illg- - Four Did Not Keep

It Open.
The Supreme Court, yesterday, In an opin-

ion by Judge McCabe, affirmed the decision
of the Decatur Circuit Court in the case of
the State against the Big Four railroad
company for failing to keep its waiting
rocm at Adams, a town in that county,
open for ona hour prior lo the schedule
time for the arrival of the noon train. The
complaint was mnde by Isaac D. Waits,
and is based on the statute containing auch
a provision, and which provides a penalty
of from $2 to $3to fine. The lower court
sustained the railroad company's motion lo
quash the affidavit on the ground that there
is no waiting room at the station in ques-
tion. The opinion dos net involve the con-
stitutionality of the law, and the Supreme
Court declined to pass upon that question,
contenting itself with simoly affirming the
low:r court's decision, which is a victory for
the Big Four.

3Iny Attack the Ordinance.
The case of Howard Kitchen against the

Indianapolis Gas Company to recover money
alleged to have been overpaid was tried be-

fore Justice Walpole yesterday afternoon
and taken under advisement. During the
progress of the trial it developed that the
comiany will attack the constitutionality of
the gas ordinance in the higher courts In
case of appeals. Kitchen had a heating
stove, which he also used for cooking pur-
poses. Upon receiving knowledge of this
fact the company added 75 cents a month
to the charges for the stove. Kitchen paid
the additional charge voluntarily until a
few days ago, when he brought suit to re-
cover the amount thus paid. His attorney
argued that it was the character of thestove and not the purpose for which it was
used that regulated the charge. Mr. Winter
took Issue with him upon this point. He
also sail that the city had no more risht
to regulate the price to be charged for gas
than It had to regulate the price to be
asked for dry goods.

Corbnley ow Sues.
The Consumers' Natural-ga- s Company Is

the defendant In a suit for damages in the
Sui?rior Court. William 11. Corbaley Is en-
deavoring to recover damages for the de-

struction of a residence, which It Is alleged
was caused by a natural-ga- s explosion on
Feb. 11, 1S:3. The tenant who occupied theproperty at the time of the explosion
brought suit before Judge Bartholomew and
recovered t,(). The owner of the de-
molished house now sues the company for
the total loss of the property.

A Xev Trial Granted.
Judge Haner yesterday granted the de-

fendants In the case of Watson vs. The In-
diana Venvering Company .a new trial. Wat-
son secured judgment for 5300, alleging dam-
ages ta his person through the negligence of

authorities from which I have quoted. The
act violates the constitutional provision
that there shall le no special or local
legislation uion the subject of fixing fees
and salaries, not only by the omission
to place the fees of the auditor, treasurer
and recorder of Shelby county In the gen-
eral scale of fees, and by reason of the
further fact that the act leaves the eopla
of that county, and indeed all iop!e having
business with those offiers In that county,
to compensate them under the. old system
of fees, which. If the legislature had en-
acted a valid law, it mur be presume!
that it intended to alnffish. If this statute
could operate as a law, as applied to
recorders, the result would lo that In ninety--

one counties of the State the law would
fix a maximum compensation to these of-
ficers, which would be received by them I A

the way of salaries, while In the ramain'.ng
county such officer would be entitled to
all the fees of his office, although It mifcht
exceed double the amount that the samt
officer In another county having the sama
population as Shelby would receive. Even
the strained reasoning that It should to
presumed In support of the act that thfLegislature found that the aggregate of
the fees of the recorder of Shelby county
under the act of 1S73 was the equivalent
of the amount which he would be entitled
to under the scale of fees adopted In the
act fails to the ground when it is consid-
ered that even if such wus the case when
the act was passed, yet the act was meant,
and did amuy, to the future, anl In the
nature of things there could be no assur-
ance that the recorder of Shelby county
would not In the year Immediately follow-
ing receive an aggregate amount of fees
exceeding the comi-nsatio- the Legislature
Intended to give him, but such a course
of reasoning is In no event worthy of seri-
ous considerate because in practical effect
three officers of Shelby county are at liber-
ty to make all they can out of their offices
under the old fee system, while like officers
In other counties are put upon salaries.

No heed can be given to the contention
that the act should Iw-- supiorted lecausa
the Legislature intended to pass a law which
was not local or special. No legal proposi-
tion could be fraught with more danger
than the proposition involved in this con-
tention that it is, within limits, within th
power of the Legislature by the mere form
of Its enactment to evade the Constitution.
It Is true that a court would not presume In
a given case that the Legislature acted
from other than high and patriotic motives,
but no court could for an Instant yield to
a proposition so subversive to constitutional
government as that the Constitution might
be set at naught because the form of an
act was such as to lead to the Inference
that the legislature intended to obev theConstitution, when, in point of fact. It was
utterly violated by the act. In State vs.
Judges, 21 Ohio St., 11. the court savs:
"The constitutionality of an act is to b
determined b Its operation and not by
the form It may be made to assume."

It Is not argued, and, I take It, will not bs
contended that the act of istj, lixlng thesalary of the recorder, auditor and treasurer
of Shelby county, rendered the net of
valid, because an unconstitutional act Is a
nullity, and an act which Is void cannot ba
the subject of amendment. (State vs. Tuflv,
20 Nev.. 427: S. C. 13 Amer. St. Reports. 347

The enactment of a law putting an end
to the old fee system, under wdilch it was
possible, in many instances, for officers to
secure a competency within the short sjace
of a few years, a system under which It
was possible for an officer who had expended
a large amount of money to secure his elec-
tion "by fraud and covin," In the language
of Coke, "to make his barealn good," would
mark a long step towards better govern-
ment. But courts in cases where their duty
Is plain have nothing to do with expediency
or wdth jopular opprobrium or acclaim, but
must declare the law tuddly and administer
it with unfaltering hand.

While a decision by the Supreme Court as
to the constitutionality of the act In ques-
tion can alone be looked to for an authori-
tative declaration of the law-- upon the sub-
ject, yet it Is nevertheless the solemn duty
of every Judge, however humble, to admin-
ister his office In accordance with his opin-
ion of what the law is, and It therefore be-
comes my duty to declare the act in ques-
tion, so far as it relates to the fees and sal-
aries of county recorders, unconstitutional
and void. The finding will b' i r the de-
fendant.

The case will be immediately appealed to
the Supreme Court.

Women Hust Sleep.
If they only could sleep

eight hours every night and
one hour every day

Their freshness and beauty
would continue to the end.

Years would be
kaddcd to their lives.

All derange-
ments of the

uterus or womb,
ovarian or kid

ney troubles,
uterus tumors.

soinal weakness.
lJ irregularity, in--

a 4 ditrestion. ex--
'! J) C JI i i. 1

haustion. orn 4 Misplacement
drives the nerves

wild with excitement, and
sleep is impossible.

Lydia E. Pinkhains Vcgc
(able Compound is the one
sure remedy. It has saved
thousands, and will save you.
It strengthens the womb, re-mov- es

all pain, and you sleep
like a child.

For kidney troubles in either
sex it is unequalled.

Pure, harmless, and sure.

Benson
!oVousPlasfc

Relieve instantly,
and cure quicker than any other Pcrout

Plaster, Uaimcnt or medicine err..
is " :d. Clean, safe an! sure. vJyp ti Tnru r.N lis r. it i:x son.

SEAQURY & JOHNSON,.
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iI cuest and not as a boarder.


